CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

Sb: 76-CP Ha Noi, ngay 29 thang 11 nam 1996

NGHI PINH

Hwéng din thi hanh mét s6 quy dinh vé quyén tac gia trong bd luat din su

CHINH PHU
Can cir Ludt t6 chite Chinh phii ngay 30 thang 9 nam 1992;

Can cw Bo luat Dan sy cua nuwoc Cong hoa xa hoi chu nghia Viet Nam ngay 28
thang 10 nam 1 99,5,' , ‘
Can cu Nghi quyét cua Quoc hoi vé viéc thi hanh B¢ ludt Dan sy ngay 28 thang 10
nam 1 9?5,'
Theo dé nghi cua Bo truong Bo Van hod - Thong tin,

NGHI PINH :

Chuong 1:
NHUNG QUY PINH CHUNG

Piéu 1.- Nghi dinh ndy huéng dan thi hanh mot sd quy dinh vé quyén tac gia
tai chuong I phan thtr sdu trong Bo luat Dan su, dudi day goi tat 1a B luat.

Piéu 2.- Tac gia:

1. Tac gia 13 ngudi truc tiép sing tao ra toan bd hodc mot phan tac pham vin
hoc, ngh¢ thuat, khoa hoc.

2. Nguoi suu tim nhitng tac pham di cong bd ciia ngudi khac dé lam tuyén
tap, hop tuyén, sap xép theo mdt chu dé nhat dinh, c¢6 tinh sang tao thi dugc cong
nhan 1a tac gia cua tdc pham tuyén tap hodc hgp tuyén. Quyén tac gia nay khong
lam anh hudng dén quyén cua tac gia tac pham goc.

3. bé duoc cong nhan 13 tac gia, nhimg nguoi quy dinh tai cac khoan 1, 2 cta
Dicu nay phai dé tén that hodc but danh trén tac pham dugc cong bo, pho bién.

4. Ngudi dich, phong tac, bién soan, cai bién, chuyén thé phai ghi 1 tén tac
gid tdc pham goc va khong dugc ghi tén minh ngang hang vai tac gia tac pham
goc.



5. Ca nhan, t6 chirc 1am cong viéc hd trg, gop y kién hodc cung cap tu lidu
cho nguoi khac sang tao ra tac pham khong duoc cong nhan 1a tac gia.

Piéu 3.- Chu s hitu tac pham:

1. Chu s6 hitu tac pham c6 quyén chuyén giao mot phan hoic toan bo quyén
s& hiru tac pham cho ca nhan hodac mot phap nhan khac, nhung viéc chuyén giao do
phai duoc thuc hién thong qua hop dong bang van ban. Viéc chuyén giao mot phan
quyén s¢ hitu tdc pham khong anh huéng dén phan con lai cua quyén sé hitu tac
pham.

2. C4 nhan hoic t6 chtrc chiu trach nhiém cung cép tai chinh hodc cac diéu
kién c6 tinh chat quyét dinh cho viéc phat trién phan mén may tinh la cha s& hitu
phan mém may tinh do, trir truong hop cac bén co thoa thuan khac.

Piéu 4.- Cac loai hinh tac phém dugc bao ho quy dinh tai Diéu 747 cua B
luat duoc hi€u nhu sau:

1. Tac pham viét thé hién dudi hinh thirc chit viét hodc ky tu nhu: tiéu thuyét,
truyén vira, truyén ngan, but ky, ky su, tuy but, hoi ky, tho, truong ca, kich ban,
ban nhac, cong trinh nghién clru van hoa, van hoc, ngh¢ thuat va cac bai viét khac.

2. Céc bai giang, bai phat biéu dugc viét sdn hodc duoc trinh bay bang 10i ndi,
song dugc ghi am va luu hanh thanh van ban.

3. Tac phém san khau va cac loai hinh biéu dién ngh¢ thuat khac duogc trinh
dién trén san khau nhu: vo dién, ca nhac, muaa, xi€c, ro1 va cac hinh thirc tuong tu.

4. Tac phém dién anh, vi-di-6 c¢6 hodc khong c6 am thanh kém theo.

5. Tac pham phat thanh, truyén hinh dugc tao ra dé truyén dén cong chung
qua song dién tur.

6. Tac pham bao chi gdm béo in, bao ndi, bao hinh, bang tiéng Viét, tiéng cac
dan tdc thiéu s6 Viét Nam, tiéng nudc ngoai.

7. Tac pham am nhac gdm thanh nhac va khi nhac dugc thé hién bang giong
hat, nhac cu.

8. Tac pham kién trtc 1a cac ban vé& thiét ké thé hién ¥ tudng sang tao vé ngdi
nha, cong trinh xay dung, quy hoach khong gian da hodc chua xay dung.

9. Tac phém tao hinh, my thuat ang dung gém hoi hoa, do hoa, diéu khic, my
thuat img dung hoac cac hinh thuc tuong tu.

10. Tac pham nhiép anh thé hién hinh anh ciia vat thé khach quan trén vat liéu
bat sang.



11. Cong trinl} khoa hoc, sach gido khoa, gido trinh thudc céc linh vuc nghién
ctru, giang day, huan luyén.

12. Cac buc hoa do, ban ve, so do, ban do6 c6 lién quan dén dia hinh, kién trac,
cong trinh khoa hoc.

13. Tac ph:flm dich, phong tac, cai bién, chuyén thé, bién soan, chu giai, tuyén
tap, hop tuyén:

a) Tac pham dich chuyén tir ngdn ngir nay sang ngdn ngir khac, tir chit Ném
ra chit Quoc ngtr.

b) Tac pham phong tac duoc sang tao ra dua theo ndi dung ctia mot tac pham
da co.

¢) Tac pham cai bién dugc sang tao ra trén co s mot tic pham gde bang cach
thay do61 hinh thuc dién dat.

d) Tac pham chuyén thé tir loai hinh ndy sang loai hinh khac.

d) Tac phém bién soan duoc tuyén chon theo mot chu dé c6 thé co binh luén,
danh gia.

e) Tac phém chu giai [am r6 nghia mot sb tir, cau hodc dia danh ciia mét tac
pham da co.

g) Tac pham tuyén tp tip hop nhitng tic pham hodc bai viét dugc chon loc
cua mdt hoac nhi€u tac gia.

h) Tac pham hop tuyén duoc tuyén chon tir nhidu tac pham cila nhiéu tac gia
theo mdt yéu cau nhat dinh.

14. Phan mém mady tinh gdm chuong trinh méy tinh, tai liéu mo ta chuong
trinh, tai liéu ho tro, co s& dir lidu.

Piéu 5.- Cong bd, pho bién tac pham:

Viéc cong bd, phd bién tac pham 1a trinh bay tac pham trudc cong chung dudi
dang thuyét trinh, trung bay, xuat ban, bi€u dién, phat thanh, truyén hinh va cac
hinh thirc khéc.

Piéu 6.- Thoi diém phat sinh quyén tac gia:

Quyén tac gia ddi véi tac pham phat sinh thoi diém tac pham sang tao duoc
thé hién dudi mdt hinh thic vat chat nhat dinh, khong phan biét tac pham da cong
bo hodc chua cong bo, da dang ky bao ho hodc chua dang ky bao ho.

Piéu 7.- Quyén yéu cau duoc bao ho:

Téc gia hodc chu sé hiru tac pham quy dinh tai Diéu 747, ngudi biéu dién, to
chtrc san xuat bang am thanh, dia am thanh, bang hinh, dia hinh, t6 chirc phat



thanh, truyén hinh quy dinh tai cac Bleu 775,777, 779 cua B luat co quyén yéu
cau co quan Nha nude co thim quyén bao ho khi cac quyén ctia minh bi xAm
pham.

Chuong 2:
CAC QUYEN CUA TAC GIA, QUYEN CUA CHU SO HUU TAC PHAM
Piéu 8.- Cac quyén cua tac gia dong thoi 1a chu sé hitu tac pham:
1. Cac quyén nhan than cua tac g1a quy dinh tai cac diém c, d, khoan 1 Piéu

751 ctia BO luét c6 thé duge chuyén giao cho nguoi khac. Viée chuyén giao do
phai duoc thuc hién thong qua hop dong bang vin ban.

2. Quyen cua tac gia vé viéc cong b, pho bién tac pham hodc cho nguoi khac
cong bd, pho bién tac phadm quy dinh tai diém c, khoan 1 Diéu 751 cua Bo luat
dugc thuc hién d6i véi cac hinh thire sau day:

a) Xuét ban, tai ban, sao chép tac pham.

b) Biéu dién hoic trung bay tic pham trudc cong chung.

¢) Truyén dat tic pham téi cong ching bang bat ky phuong tién hodc cach
thirc nao.

d) Phan phdi tac pham hodc ban sao tac pham bang cach ban, cho thué hoic
bang cach khac.

d) Nhép khdu cac ban sao tac phadm ctia minh tir nudc ngoai vao Viét Nam.

3. Quyén cua tac gia cho phép hoic khong cho phép ngudi khac sir dung tac
pham quy dinh tai diém d, khodn 1 Biéu 751 cta B0 luat duogc thuc hién do1 vaoi
cac hinh thuc sau day:

a) Sao chép lai tac pham dudi bat ky hinh thirc nao.

d) Dich, phong tac, bién soan, cai bién, chuyén thé.

4. Viéc thanh toan nhuén bit, thu lao hodc cac loi ich vat chat ma tac gia duoc

huong theo quy dinh tai khoan 2 Diéu 751 cua Bo luat duoc xac dinh theo hop
ddng giita tac gia voi ca nhan, to chire st dung tac pham.

Piéu 9.- Cac quyén cua chi sé hitu tic pham khong dong thoi 1a tac gia:

1. Cac quy dinh tai cac khoan 1, 2, 3 Piéu 8 cua Nghi dinh nay ciing dugc ap
dung d6i vdi cac quyén nhéan than cta cha sé hitu tac pham khong dong thoi 12 tac
gia quy dinh tai khoan 1 Diéu 753 ciia Bo luat. 2. Quy dinh tai khoan 4 Diéu 8 clia
Nghi dinh nay ciing dugc ap dung ddi v4i quyén tai san cta chi so hiru tac pham
khéng dong thoi 1a tac gia quy dinh tai khoan 2 Piéu 753 ctia Bo lut.

Piéu 10.- Cac quyén ciia dong tac gia:



Déi véi tac pham ddng tac gia quy dinh tai khoan 1 Diéu 755 ctia Bo luét thi
viéc sur dung, dinh doat tac pham phai dugc su thoa thuédn cua tat ca cac dong tac
gid, néu c6 dong tac gia da chét thi phai dugc sy thod thuan cia nguoi thura ké ctia
dong tac gia do.

Piéu 11.- Cac quyén cua tac gia dich, phong tac, bién soan, cai bién, chuyén
the:

Trong truong hop ca nhan, t6 chirc dya vao tac pham dich, phong tac, bién
soan, cai bién, chuyén thé ctia ngudi khic dé sang tao ra tic pham mdi thi phai
duoc su dong ¥ cua tac gia hodc chu so hitu tic pham.

Viéc xin phép va tra thu lao cho tac gia hodc chu sé hitu tac pham dich, phong
tac, bién soan, cai bién, chuyén thé phai duoc thyc hién thong qua hop dong.

Piéu 12.- Cac hinh thire sir dung tac pham khong phai xin phép, khong phai
tra thu lao:

1. Viéc sao lai tac pham dé sir dung riéng quy dinh tai diém a, khoan 1 Diéu
761 cua B9 luat khong dugc qué mot ban.

2. Phan trich dan tdc pham d3 cong bd ctia ngudi khac theo quy dinh tai cac
diém b, ¢, d khoan 1 Piéu 761 ctia Bo luat khong trd thanh phan chinh cua tac
pham méi; phan trich din nay chi giéi han trong pham vi gidi thiéu, binh luan hoic
1am sang to van dé trong tic pham ctia minh va phai ghi rd tén tac gia va ngudn
gdc tac pham duoc trich dan.

3. Viéc dich tac pham tir tiéng Viét sang tiéng dan toc thiéu sd Viét Nam va
ngugc lai theo quy dinh tai diém e khoan 1 Piéu 761 cua B luat chi ap dung d6i
v6i tac pham gdc 1a tiéng Viét hoidc tiéng dan toc thiéu so.

4. Céc budi biéu d1§:n cong cgng quy dmtl tai diém g khqén 1 Piéu 761 ctua Bo
luat chi duoc ap dung do61 véi cac buoi biéu dién khong thu tién vao ctra dudi moi
hinh thirc.

Piéu 13.- Thira ké quyén tac gia:

1. Trong truong hop thira ke quyén tac gia theo phap luat thi nhitng ngudi
dugc thira ké cung hang c6 quyén ngang nhau trong viéc su dung, dinh doat tac
pham. Viéc str dung, dinh doat tac pham phai ¢6 su thoa thuin cua tat ca nhing
ngudi thira ké, néu ho khong thoa thuan duoc véi nhau thi ¢ quyén yéu cau Toa
an giai quyét.

Trong trudng hop thira ké quyén tac gia theo di chic hop phap néu c6 nhiéu
ngudi cung duoc huong thira ké theo di chuc thi nhitng nguoi thira ké duogc st
dung, dinh doat tac phém theo pham vi da dugc xac dinh cu thé trong ndi dung di
chuac. Trong trudong hop ndi dung di chuc khdng néi rd pham vi ctia vi¢e st dung,



dinh doat tac phim cua ting nguoi thira ké, thi viéc sir dung, dinh doat tac pham
phai dugc sy thoa thuén cua tat ca nhing ngu:o’l thira ke theo di chuc; néu ho khong
thoa thuan duoc thi c6 quyén yéu cau Toa an giai quyét.

2. Truong hop tac gia hoac ddng tac gia khong c6 nguoi thira ké, nguoi thira
ke tir chdi nhan di san hodc khong duoc quyén huong di san thira ké thi cac quyén
vé tai san cua tac gia thuoc vé Nha nudc.

Bo6 Vin hoa - Thong tin ¢6 trach nhiém quy dinh, huéng dan viéc sir dung tac
pham ndi trén va cach thuece tra thu lao.

Picu 14.- Thoi han bao ho quyén tic gia:

1. Thoi diém két thic thoi han 50 nam bao ho quyén tac gia trong cac khoan
2, 3 DBiéu 766 cua B0 luat dugc tinh dén ngay 31 thang 12 ctia nam thu 50.

2. Thoi diém két thuc thot han 50 nam bao ho d6i véi tac pham dién anh, tac
pham phat thanh, truyén hinh, vi-di-0, tic pham di cao; ddi voi quyen cua cac t6
chirc san xuat bang am thanh, dia am thanh, bang hinh, dia hinh, td churc phat
thanh, truyén hinh quy dinh tai khoan 4 Diéu 766, cac Diéu 777, 779 cta BO luat 1a
ngay 31 thang 12 cta nam tht 50 tinh tir ngay tac pham duoc cong bd 1an dau tién.

3. Mot truong hgp chuyén giao cic quyén nhan than quy dinh tai cac diém c,

d khoan 1 va cac quyén tai san quy dinh tai cac diém a, b, ¢ khoan 2 Piéu 751 cta
Bo luat déu khong dugc vuot qué thoi han bao ho ma phap luat da quy dinh.

Chuong 3:
HOP PONG SU DUNG TAC PHAM
Piéu 15.- Hop dong sir dung tac pham:
1. Hop dong st dung tac pham phai dugc ky két phu hop v6i cac quy dinh tai

cac Diéu 767, 768 ctia B luat va phai theo mau hop dong st dung tac pham do Bo
Vian hoa - Thong tin ban hanh.

2. Viée ky két hop dong sir dung tac pham dong tac gia phai co sy thoa thuén
clia cac dong tac gia hodc nguoi dugc chuyén giao quyén ctia ddng tac gia véi bén
str dung tac pham vé cac ndi dung quy dinh tai Diéu 768 ciia Bo luat. Cac dong tac
gia hodc nguoi dugce chuyen giao quyén cuia dong tac gia va bén st dung tic pham
déu phai ky tén trén hop dong.

Piéu 16.- Nghia vu cia tac gia, cha so hitu tac pham:

1. Phai chuyén giao tac pham cho bén sir dung tac pham dé cong bd, phd bién
tac pham ctia minh theo dung thoi han da thoa thuan trong hop dong.

2. Trong thot han hop déng co hi€u luc, tac gia, chu sé hitu tac phém khong
duoc chuyén giao toan by hoac mdt phan tdc pham cho ca nhan t6 chiic khac cong



bd, pho bién ma khong c6 su dong ¥ bang vin ban cta bén sir dung tac pham, trir
truong hop hai bén c6 thoa thuan khac.

Piéu 17.- Nghia vu ctia bén sir dung tac pham:

1. Trong thoi han 30 ngay ké tir ngay tac gia hodc chi s¢ hiru tac phdm
chuyén giao tac pham cho bén st dung, bén su dung tac pham phai thong bao bang
van ban cho tac gia hodc chi so hitu tic pham vé viéc tac pham c6 duoc chip nhan
hay khong, trir truong hop hai bén c6 thoa thuan khac.

Trudng hop tac pham can phai sira chira, hoan chinh thém theo yéu cau cia
tac gid, chu so hiru tac pham thi thoi gian giao ban thao sau khi hoan chinh do hai
bén thoa thuan.

2. Néu khong co su dong v bang vin ban cua tac gia, bén str dung tac pham
khéng duoc thay doi tén tac gia, noi dung tac pham, 101 ndi dau, 1oi bat, chd thich
hoac minh hoa cua tac pham

3. Bénsudung tac p’hém phai thyuc hi¢n dung cac thoa thuén da ghi trong hop
dong vé thoi gian cong bo, pho bién tac pham, hinh thirc sur dung, pham vi su dung
tac pham, mirc nhuan but hoac thu lao, thoi gian, phuong thirc thanh todn nhuan
but hoac thu lao.

Piéu 18.- Cac trudng hop huy hop dong:

1. Tac gia hodc chu sé hitu tic pham c6 quyén huy hop ddng va yéu cau boi
thuong thi€t hai trong truong hop bén sir dung tac pham khong thue hién dung cac
quy dinh tai cac khoan 1, 2, 3 Biéu 771 cua Bo luat va quy dinh tai cac khoan 2, 3
Dicu 17 cua Nghi dinh nay.

2. Bén st dyng tac pham c6 quyén huy hop d6ng va yéu cau tac gia hodc chu
sO hitu tic pham phai boi thuong thiét hai ddi véi cac truong hop sau day:

a) Tac pham khong dugc Nha nudce bao hd theo quy dinh tai diéu 749 cua Bo
luat.

b) Tac gia hodc chu so hitu tac pham khéng chuyén giao tic pham theo ding
thot han quy dinh trong hop dong.

¢) Tac gia hodc chu s¢ hiru tac pham tir chdi thue hién cac thoa thuan cia hai
bén trong hop dong.

Chuong 4:

QUYEN NGHIA VU CUA NGUOI BIEU DIEN CUA TO CHUC SAN
XUAT BANG AM THANH, PiA AM THANH, BANG HINH, PiA HINH,
TO CHUC PHAT THANH, TRUYEN HINH



Piéu 19.- Nghia vu ctia nguoi biéu dién quy dinh tai Diéu 774 cta Bo luét
duoc lam rd thém doéi voi cac trudong hop sau day:

Trudng hop sir dung tac pham chua cong bo ctia ngudi khac dé biéu dién thi
phai dugc sy ddng ¥ bang vin ban cua tac gia hodc chu sé hitu tic pham. Viéc tra
thu lao phai thuc hién theo hop dong thoa thuan gitta nguoi bicu dién voi tac gia
hodc chu sé hitu tac pham.

Piéu 20.- Quyén cua nguoi biéu dién quy dinh tai Piéu 755 ctia BO lut duoc
lam r0 thém do1 véi cac truong hop sau day:

1. Ngudi biéu dién ¢6 quyén hudng thu lao tir viéc cho nguoi khac st dung
chuong trinh biéu dién cia minh dé san xuat san pham ghi 4m, ghi hinh nhdm muyc
dich kinh doanh hodc x4y dung chuong trinh phat thanh, truyén hinh dé phat song
theo quy dinh tai cic khoan 3, 4 Piéu 775 ctia Bo luat.

2. Khi bi ¢4 nhan, t6 chirc xdm pham quyén cua minh quy dinh tai Diéu 775
cua B ludt thi nguoi biéu dlen c6 quyén ndp don yéu cau co quan Nha nude co
thAm quyen xem xét giai quyet

Piéu 21.- Nghia vu cta to chirc san xuat bang am thanh, dia 4m thanh, bang
hinh, dia hinh, cta t6 chirc phat thanh, truyén hinh:

1. Cac quy dinh tai cac diéu 776, 778 cua BO luét cling dugc ap dung ddi véi
to chirc san xuat san pham ghi 4m, ghi hinh dudi dang bang, dia hodc cac cong
ngh¢ khac hién c6 hoac duoc phat trién trong twong lai.

2. Truong hop sir dung tac pham chua cong bd ctia ngudi khac dé san xuat
san pham ghi 4m, ghi hinh phai dugc sy dong ¥ bang vin ban cia tac gia hodc chu
s& hiru tac phém. Vié¢c tra nhuan but hodc thu lao cho tac gia hoac chu s& hiru tac
pham phai thyc hién theo hop dong thoa thuin da ky két véi tac gia hodc cha s
hitu tac pham.

3. Trudng hop sir dung chuong trinh biéu dién hodc san pham ghi am, ghi
hinh dé xay dyng chuong trinh phat thanh, truyen hinh thi t6 chirc phat thanh,
truyen hinh phai tra thu lao cho ngudi biéu dién hodc t6 chirc d3 san xuét ra san
pham do.

Piéu 22.- Quyén ciia to chirc san xuit biang 4m thanh, dia 4m thanh, bang
hinh, dia hinh, cua t6 chirc phat thanh, truyén hinh:

1. Cac quyén cua to chirc san xuét bang 4m thanh, dia 4m thanh, bang hinh,
dia hinh quy dinh tai diém a khoan 1 Piéu 777, Piéu 779 cua Bo luit bao gdm
quyen cho phép hoac khong cho phép nguoi khac nhan ban san pham cua minh,
quyén cho phép hoic khong cho phép ngudi khac phat hanh san pham cta minh.



2. Khi bi ¢4 nhan, t6 chitc xdm pham quyén quy dinh tai cac Diéu 777, 779
ctia B luat thi té chirc san xuat bang am thanh, dia &m thanh, bang hinh, dia hinh
t6 chirc phat thanh, truyén hinh c6 quyén ndp don yéu cau co quan Nha nudc co
thAm quyén xem xét, giai quyét.

Chuong 5:
PANG KY QUYEN TAC GIA, QUYEN SO HUU TAC PHAM

Dleu 23.- Ca nhén, t6 chuc 1a tac gia, dong tac gia hodc chu so hiru tac pham
c6 quyén nop don ding ky bao ho quyén tac gia, quyén so hitu tic pham.

Piéu 24.- Thu tuc ding ky:

1. Téac gia, dong tac gia, chu so hiru tac pham mudn ding ky quyen tac gia,
quyén s& hitu tac pham phai c6 don dang ky yéu cau bao hd theo mau do Bo Vin
hoa - Thong tin ban hanh.

2. Nguori nop don phai xudt trinh cac tu lidu, gidy to can thiét chimg minh
minh la tac gia, dong tac gia, chu so hiru tac pham va ngp 1¢ phi dang ky theo quy
dinh. T4c gia, déng tac gia, chil so hitu tic pham co thé uy quyén cho ca nhan,
phap nhan khéc thyuc hién cac tha tuc dang ky; gidy uy quyén phai ¢ ching nhan

cia Cong chung Nha nudc hodc chimg thyc cua Uy ban nhan déan xa, phuong, thi
tran noi cu tra cla tac gia, dong tac gia, chu sé hitu tac pham.

3. Trong truong hop nguot thira ké dén dang ky phai xuat trinh gidy to chimg
minh minh 1a ngudi thira ké hop phap.

Piéu 25.- Cap Gidy chimg nhan ban quyén tac gia:

1. Cyc Ban quyén tac gia xem xét, tham tra noi dung cac don dang ky yéu cau
bao ho.

2. Sau khi xem xét va néu thy c6 du d1eu kién, glay to hop I¢ theo quy dinh

tai Dleu 24 cua Nghi dinh nay, Cyc Ban quyén tac gia cap Gidy chtrng nhan ban
quyén tac gia cho tac gia, ddng tac gia, chu so hitu tic pham.

3. Viéc dang ky quyén tac gia, quyén so hitu tic pham va Vvige cap Gidy chimg
nhén ban quyen tac gia phai dugc ghi vao S6 dang ky ban quyén do Cuc Ban
quyén tac gia luu trit.

Piéu 26.- Thoi han cap Gidy ching nhan ban quyén tac gia:

1. Trong thoi han 10 ngay keé tir ngay tac gia, chu so hitu tic pham ndp don
yéu cau dang ky, Cuc Ban quyén tac gia c6 trach nhi€ém xem xét va cap Giay
chirng nhan ban quyén tac gia.

2. Truong hop Cuc Ban quyén tac gia xét thﬁy‘ viéc xin dang ky bao ho khong
c6 du diéu kién, gidy to hop 1€ theo quy dinh tai Diéu 25 ctia Nghi dinh nay thi c6



quyén tir chdi cip Gidy ching nhan ban quyén tac gia va phai thong bao bang van
ban cho nguoi ndp don.
3. Trong truong hop nguoi ndp don khong dong Vv v&i viéce tu ch01 cap Gidy

chtng nhan ban quyén tac gia ciia Cuc Ban quyén tac gia thi co quyén khiéu nai
1én Bo trudng BO Van hod - Thong tin.

4. Nhiing nguoi co quyén, loi ich lién quan néu phat hién thdy viéc Cuc Ban
quyen tac gia cap Gidy ching nhén ban quyén tac gia khong dung d6i tuong thi co
quyén khiéu nai va yéu cau Cuc Béan quyén tac gia phai 1am thu tuc thu hoi.

Piéu 27.- T6 chirc dich vy ban quyén tac gia la doanh nghiép dang ky hoat
dong theo phap luét va dugc Cuc Ban quyén tac gia cho phép lam dich vu tién
hanh céac thu tuc dang ky va nop don yéu cau bao hd quyén tac gia, quyén sO hiru
tac pham trén co s& dugc tac gia, ddng tac gia, chu so hitu tic pham uy quyén.

Quy ché cap va thu hdi Gidy phép hoat dong nghiép vu dich vu ban quyén tac
gid do BO Van hoa - Thong tin quy dinh.

Picu 28.- Quyén tac gia clia nguoi nudc ngoai, phap nhan nude ngoai do
Chinh phu quy dinh trong mot van ban khac.

Chuong 6:
QUAN LY NHA NUOC VE BAO HQ QUYEN TAC GIA
Piéu 29.- Quan 1y Nha nudc vé bao ho quyén tac gia:

Chinh phii thdng nhit quan 1y Nha nudc vé bao hd quyén tac gia trong pham
vi ca nude. BO Van hoa - Thong tin la co quan cua Chinh phu, chiu trach nhiém
quan 1y Nha nuéc vé bao vé quyén tac gia, c6 nhiém vu va quyén han:

1. Xay dung cac chu truong, chinh sach vé bao hd quyén tac gia.

2. Ban hanh theo tham quyén hoic trinh Chinh phu, Uy ban thuong vu Quéc
hoi, Qudc hoi ban hanh vin ban phap luat vé bao hd quyén tac gia.

3. Thuc hlenvhoac ph01 hop véi cac Bo, nganh c6 lién quan bao ho quyén tac
gid do1 voi tac pham van hoc, nghé thuat, khoa hoc.

4. Thuc hién hoac phéi hop v61 cac BY, nganh c6 lién quan kiém tra, thanh
tra, giai quyét khiu nai, to céo, xu ly vi pham quyén tac gia theo tham quyén.

5. Hop tac qudc té trong linh vuc quyén tic gia.

Diéu 30.- Cuc Ban quyén tc gia ¢6 trach nhiém gitip Bo Van hoa - Thong tin
thuc hién quan 1y Nha nudc vé bao hd quyén tac gia, co6 chuc nang, nhiém vu:

1. Soan thdo du an Luét, Phap 1énh, Nghi dinh, van ban phap quy khac vé bao
ho quyén tac gia.



2. Dang ky bao ho quyen tac gia cho ca nhan, t6 chirc trong nudc va nudc
ngoai; cap va thu hoi Gidy ching nhan ban quyén tac gia, Gidy phép hoat dong
nghié¢p vu dich vu ban quyén tac gia.

3. Huong dan S& Vin hoa - Thong tin trong viéc thuc hién quan Iy Nha nudc
vé bao ho quyén tac gia ¢ dia phuong.

4. T6 chure, thuc hién viéc hop tac véi nude ngoai, cac to chire quéc té vé
quyén tac gia.

5. T6 chirc tuyén truyén, phd bién phap luat vé quyén tac gia va thuc hién
hoat dong thong tin v€ bdo hd quyén tac gia.

T6 chuc boi dudng chuyén mon, nghié€p vu vé bdo hd quyén tac gia cho can
bd cac co quan co lién quan ¢ Trung wong va dia phuong.

Picu 31.- B Khoa hoc, Cong nghé va Moi truong phéi hop véi B6 Vin hoa -
Thong tin huong dan hoat dong bao ho quyen tac gia thudc linh vire khoa hoc, ké
ca phan mém may tinh, trong do c6 huong dan thi tuc tham dinh tinh x4c thuc cia
quyén tac gia, quyen sO hiru tac pham ddi véi cac cong trinh khoa hoc, sach gido
khoa, gido trinh, phan meén may tinh trudce khi lam thu tuc dang ky bao ho tai Cuc
Bén quyén tac gia.

Piéu 32.- Uy ban nhan dan tinh, thanh phé truc thudc Trung wong co trach
nhiém kiém tra, giam sat viéc thuc hién phap luadt bao hd quyén tac gia tai dia
phuong.

S¢ Van hoa - Thong tin ¢6 trach nhiém gitp Uy ban nhan dan tinh, thanh phd
truc thudc trung wong thyc hi¢n phap luat bdo h§ quyén tac gia tai dia phuong.

Piéu 33.- Viéc giai quyét tranh chip, vi pham quyén tac gia duoc thyc hién
theo thu tuc t6 tung hanh chinh, dan sy hodc hinh su.

Piéu 34.- Chirc ning ctia Thanh tra chuyén nganh Vin hod - Thong tin trong
viéc xur Iy cac vu tranh chap vi pham quyén tac gia:

1. Thanh tra chuyén nganh Van hoa - Théng tin thugc S¢ Van hoa - Thong tin
tinh, thanh pho tryc thudc Trung wong hoac thanh tra chuyén nganh thuc B6 Van
ho4 - Thong tin c6 trach nhiém xtr 1y, giai quyét cac vu tranh chap vi pham quyén
tac gia.

2. Tac gia, chu so hiru tac pham khi bi ¢4 nhan, to chirc xAm pham quyén cia
minh déu c6 theé yéu cau thanh tra chuyén nganh Van hoa - Thong tin xtr 1y, giai
quye€t.

3. Thanh tra chuyén nganh Van hoa - Thong tin c6 quyén quyét dinh xir phat
hanh chinh theo tham quyén.



Piéu 35.- Tac gia hogc chu s¢ hiru tac pham c6 quyen yéu cau duoc bao ho
khi cac hanh vi sau day tién hanh ma khong dugc sy dong ¥ cua tac gia hodc chi
sO hitu tac pham.

1. Cong bd, phd bién tac pham; biéu diénrtéc pham san khau; phat song b
phim, bang hinh; ghi 4m, ghi hinh hodc truc ti€p phat song tir noi dang bifu dien,
trir truong hop quy dinh tai di€ém h khoan 1 DPiéu 761 cua B9 luat.

2. Thém bét, sira chita ndi dung tac pham.
3. Lam gia tac pham tao hinh dé ban hoic dung riéng.
4. Sao chép noi dung tac pham ctia nguoi khac dua vao tac pham ctia minh.

5. Nhén ban, lip ghép chuong trinh phat thanh, truyén hinh, bang am thanh,
dia am thanh, bang nhac, dia nhac, bang hinh, dia hinh, bd phim, phan mén may
tinh dé kinh doanh.

6. Dich, phong tac, cai bién, chuyén thé tac phém.
Piéu 36.- Thu tuc yéu cau bao ho:

1. Ca nhan, t6 chtic bi xAm pham quyén tac gia phai ¢6 don trinh ‘tgﬁy su viéce
va ndp cho thanh tra chuyén nganh Van hoa - Thong tin tinh, thanh pho hoac thanh
tra BO Van hoa - Thong tin.

2. Kém theo don 1a nhitng chimg ctr can thiét chimg minh viéc khiéu nai cua
minh la dung sy that.

3. Thanh tra chuyén nganh Vén hoa - Thong tin c6 trach nhiém giai quyét
khi€u nai va trd 161 cho duong su trong thoi han 30 ngay ké tir ngay nhan dugc
don.

Chuong 7:
PIEU KHOAN THI HANH
Piéu 37.- B6 Vin hoa - Thong tin huéng dan thuc hién Nghi dinh nay.

Picu 38.- B¢ Van hoa - Thong tin phdi hop véi cac co quan hitu quan hudng
dan quy dinh vé bao ho tac pham kién tric.

Piéu 39.- Nghi dinh nay c6 hi¢u lyc tir ngay ban hanh.

Piéu 40.- Cac Bo truong, Thu trudng co quan ngang B§, Thu truong co quan
thudc Chinh phu, Chu tich Uy ban nhan dan tinh, thanh pho truc thudc trung vong
chiu trach nhiém thi hanh Nghi dinh nay.

T.M. Chinh phu



Thu tuwéng
Vo Vian Kiét
(ba ky)



